ORDINANCE NO. 2008 - 5 SEMINOLE COUNTY, FLORIDA
AN ORDINANCE AMENDING THE VISION 2020 SEMINOLE COUNTY
COMPREHENSIVE PLAN; CREATING A PUBLIC SCHOOL FACILITIES
ELEMENT; AMENDING THE TEXT OF THE CAPITAL IMPROVEMENTS,
IMPLEMENTATION AND INTERGOVERNMENTAL: COORDINATION ELEMENTS
OF THE VISION 2020 SEMINOLE COUNTY COMPREHENSIVE PLAN;
PROVIDING FOR LEGISLATIVE FINDINGS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners of Seminole
County (hereinafter referred to as the “Board”) enacted
Ordinance Number 91-13, adopting the 1991 Seminole County
Comprehensive Plan, which was subsequently amended in accordance
with State law; and

WHEREAS, the Board enacted Ordinance Number 2001-21, which
renamed the 1991 Seminole County Comprehensive Plan to the
“WVision 2020 Seminole County Comprehensive Plan” (hereinafter
referred to as the “Plan”); and

WHEREAS, the Board has followed the procedures set forth in
Sections 163.3177(6) (h) (1), 163.31777, and 163.3180(13), Florida
Statutes, in order to ©prepare a public school Interlocal
Agreement and Intergovernmental Coordination Element of the
Comprehensive Plan to create coordinated procedures for
implementing school concurrency; and

WHEREAS, local governments and school boards are required

to implement school concurrency pursuant to Sections
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163.3180(13) (a) and 163.3177(12), Florida Statutes, and Rule 9J-
5.025, F.A.C.; and

WHEREAS, the Board has substantially complied with the
procedures set forth in the Implementation Element of the Plan
regarding public participation; and

WHEREAS, the Seminole County Land Planning Agency held a
public hearing with all required public notice for the purpose
of providing recommendations to the Board of County
Commissioners with regard to the Plan amendments set forth
herein; and

WHEREAS, the Board held public hearings with all required
public notice for the purposes of hearing and considering the
recommendations and comments of the general public, the Land
Planning Agency, other public agencies, and other jurisdictions
prior to final action on the adoption of a School Facilities
Element as set forth herein; and

WHEREAS, the Board hereby finds that the Plan, as amended
by this ordinance, is internally consistent with and compliant
with the provisions of State law including, but not limited to,
Part 1T, Chapter 163, Florida Statutes, and the State
Comprehensive Plan, and the Strategic Regional Plan of the East
Central Florida Regional Planning Council; and

WHEREAS, the Plan amendments set forth herein have been

reviewed by all required State agencies and the Objectives,



Recommendations and Comments Report prepared by the Department
of Community Affairs has been considered by the Board; and
WHEREAS, the Seminole County Home Rule Charter requires
that an Economic Impact Statement be prepared to address the
potential fiscal impacts and economic costs of each text
amendment enacted by this Ordinance wupon the public and
taxpayers of Seminole County and such Economic Impact Statement
has been prepared and has been made available for public review
and copying prior to the enactment of this Ordinance in
accordance with the provisions of the Seminole County Home Rule

Charter,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SEMINOLE COUNTY, FLORIDA:

Section 1. Legislative Findings. The above recitals are
true and correct in form and include legislative findings which
are a material part of this Ordinance.

Section 2. Adoption of Public School Facilities Element.

The Seminole County Comprehensive Plan 1is hereby amended as

noted in the following table:

Ord. Name Amendment Amended Elements LPA BCC
Exh. Number Hearing Hearing
Date Dates
Public
School School Element 08/28/07
A Facilities 07EX1.TXTO1 (new) 08701707 01/22/08
Element




Section 3. Text Amendments. The text of the Plan is hereby
amended as set forth in Exhibit B (attached hereto and

incorporated herein by this reference) as noted in the following

table:
Ord. Name Amendment Amended Elements LPA BCC
Exh. Number Hearing Hearing
Date Dates
07EX1.TXT02.1 Capital
Improvements
public O7E:;£z§;g3.l Implementation 08/28/07
B School 8/01/07
07EX1.TXT03.5 08/01/ 01/22/08
Concurrency
07EX1.TXT04.1 | Intergovernmental
through Coordination
07EX1.TXT04.9

Section 4. Severability.

(a) The enactment of this Ordinance includes one (1)
additional element, and three (3) text amendments.

(b) If any provision of this Ordinance or the application
thereof to any person or circumstance is held invalid, it is the
intent of the Board of County Commissioners that the invalidity
shall not affect other provisions or applications of this
Ordinance which can be given effect without the invalid
provision or application, and to this end the provisions of this
Ordinance are declared severable.

Section 5. Exclusion From County Code/Codification.

(a) It is the intent of this Board that the provisions of
this Ordinance shall not be codified into the Seminole County

Code, but that the Code Codifier shall have liberal authority to



codify this Ordinance as a separate document or as part of or as
a volume of the Land Development Code of Seminole County in
accordance with prior directions given to the said Code
codifier.

(b) The Code Codifier is hereby granted broad and liberal
authority to codify and edit the provisions of the Seminole
County Comprehensive Plan, as amended.

Section 6. Effective Date.

(a) A certified copy of this Ordinance shall be provided
to the Florida Department of State by the Clerk of the Board of
County Commissioners in accordance with State law.

(b) This Ordinance shall take effect upon filing a copy of
this Ordinance with the Florida Department of State by the Clerk
of the Board of County Commissioners; provided, however, that
the effective date of the Plan amendments set forth herein shall
be twenty-two (22) days after the Florida Department of
Community Affairs’ publication of a notice of intent to find the
Plan amendments in compliance, if no affected party challenges
the Plan amendments, or, if an affected party challenges the
Plan amendments, when a final order is issued Lky the Florida
Department of Community Affairs or the Administration Commission
determining that the amendments are in compliance in accordance
with Section 163.3184, Florida Statutes, whichever occurs

earlier. No development orders or development permits, if



dependent upon an amendment, may be issued or commence before an
amendment has become effective. If a final order of
noncompliance is issued by the Administration Commission
adopting a resolution affirming its effective status, a copy of
said resolution shall be provided to the Florida Department of
Community Affairs, Bureau of Local Planning, 2555 Shumard Oak
Boulevard, Tallahassee, Florida 32399-2100 by the Clerk of the

Board of County Commissioners.

ENACTED this 22nd day of January 2008.

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:

Brenda Carey, Chai
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[PUBLIC SCHOOL FACILITIES ELEMENT]



PUBLIC SCHOOL FACILITIES ELEMENT
INTRODUCTION

The Public Schools Facility Element includes objectives and policies to support the provision of public
school facilities in a timely manner. The Board of County Commissioners does not have the authority
to directly provide school facilities, but is required by State Law to work with the Seminole County
School Board to address the coordination of public school facility planning with land use planning and
development approvals.

Legislation enacted by the 2005 florida Legislature mandated a comprehensive approach to school
planning by revising laws that govern both School Districts and local government planning. A new
2007 Interlocal Agreement for Public School Facility Planning and Schoo! Concurrency As Amended
January 2008 that included procedures for coordinating land use planning, development approvals and
school planning was the first step in this process. The Interlocal Agreement, including the process for
‘school concurrency’ (coordination of planning to ensure school capacity availability as needed by new
developments in accordance with State Law) was adopted by the Board of County Commissioners,
City Commissions, and the Seminole County School Board in 2007 and amended in January 2008.

The new requirements of the 2005 Legislation also included adoption of a Public School Facilities
Element containing a proportionate-share mitigation methodology and the following additional
amendments:

» Adoption within the County’s Capital Improvements Element of the Level of Service standards
applicable countywide that establish maximum permitted school utilization rates relative to
capacity;

« Adoption within the County’s Capital Improvements Element of the financially feasible Public
School Capital Facilities Program addressing school capacity improvements that is adopted as
part of the Seminole County School Board’s overall Capital Improvements Program;

¢ Amendments to the County’s Implementation Element to include school concurrency in the
Concurrency Management System; and

* Amendments to the County’s Intergovernmental Coordination Element to revise objectives and
policies that address the County’s process of coordination with the School Board.

Exhibits illustrating the following were included in the Public School Facilities Element: locations of
existing schools; locations of proposed capital improvements to existing school facilities (as identified in
the Support Document exhibit “Proposed Public School Additions”), and existing ancillary plant
facilities. No new ancillary plant fac;hnes are planned Locations of proposed new schools are included
in the Support Document ¢ RE-8h v . The Concurrency Service
Area (CSA) boundary maps were mciuded in the Support Document

£3

(New element added: Amendment O07EX1.TXTO1; Ordinance 2008-5, 01/22/08)




Issue PSF 1

Issue PSF 2

PUBLIC SCHOOL FACILITIES ELEMENT
ISSUES AND CONCERNS

Identifying sites for future school facilities

In 1999, in compliance with changes to the State Planning Law, Seminole County
specified those land use designations in the unincorporated area within which
schools are allowable uses. However, based on the findings of the 2006 Evaluation
and Appraisal Report (EAR), available vacant land in the unincorporated area with
site sizes most desired by the School Board has been increasingly in short supply.
The 2006 EAR findings indicated, in fact, that most development in unincorporated
Seminole County was anticipated to primarily take place in future on infill parcels,
or within areas in need of redevelopment. The lack of significant tracts of land in
the increasingly urban unincorporated area will also affect potential public facilities
with which a school might have co-located. School Board site standards may need
to be re-examined in light of the shortage of lands. The 2007 Interlocal Agreement
tor Public School Facility Planning and School Concurrency As Amended January
2008 provides a process for identifying future school sites. The process includes, at
a minimum, semi-annual meetings of the Planning Technical Advisory Committee
(PTAC) that can be used to coordinate land use and school facility planning. The
next step in that process is a committee created by the 2007 Interlocal Agreement
for Public School Facility Planning and School Concurrency As_Amended January
2008, the Public Schools Facilities Planning Committee {PSFPC). The PSFPC has
several responsibilities, including review of PTAC findings and submittal of
recommendations to the School Board. In order to ensure that the redevelopment
and revitalization of older portions of unincorporated Seminole County can
continue, the issue of sites will continually need to be addressed as part of the
ongoing cooperative planning effort specified by the 2007 Interlocal Agreement for
Public School Facility Planning and School Concurrency As Amended January 2008.

Population and Student Projections

In accordance with the 2007 Interlocal Agreement for Public School Facility
Planning and School Concurrency As Amended January 2008, the County and
School Board will share population projections and projections of student
entollment for use in their planning efforts. The 2007 Interlocal Agreement for
Public School Facility Planning and School Concurrency As Amended January 2008
specifies that the parties will use student enrollment projections provided by the
School Board. However, the source of student enrollment projections is based on
the Capital Outlay Full Time Equivalent (COFTE) cohort projections issued by the
Department of Education in July of each year. These COFTE projections are
related to past enrollment trends and do not consider such factors as
redevelopment. The County rarely uses age cohort information in its general
planning efforts. The findings of the 2006 Evaluation and Appraisal Report
(EAR) included population projections revealing continued population growth
for the 2006-2025 planning horizon at a rate of 15% annually. The rate is




Issue PSF 3

slower than in past because redevelopment tends to take place at a slower rate. As
the COFTE projections do not include the anticipation of redevelopment, the
concern remains that redevelopment efforts may by stymied by lack of planning for
students that may be generated by redevelopment efforts, unless proportionate
share mitigation efforts or other mechanisms are used.

Proportionate Share Mitigation Efforts and Alternative mechanisms for
ensuring school capacity

The 2007 Interlocal Agreement for Public School Facility Planning and School
Concurrency As Amended January 2008 outlined the process by which the School
Board may entertain proportionate share mitigation options. Proportionate share
mitigation allows a developer to pay that portion of the cost of providing capacity
in a school facility that is necessary to serve that particular development or
redevelopment project. The methodology for calculating a developer’s
proportionate share as specified in the 2007 Interlocal Agreement for Public School
Facility Planning and School Concurrency As Amended January 2008 is included in
this Element and will be added to the County’s Land Development Code (LDC)
after-tily—H—2608 as part of the Concurrency Management System. Mitigation
options offer a variety of alternatives, including construction of a charter school by
the developer. If a mitigation proposal fails, the 2007 Interlocal Agreement for
Public School Facility Planning and School Concurrency As Amended January 2008
offers an appeal process specified by Chapter 120, Florida Statutes (F.S)) as an
alternative,

Another allowable alternative mechanism for mitigation impacts on schools is the
establishment of an Educational Facilities Benefit District as allowed by Section
1013.355, F.S. This option permits school districts and local governments to enter
into separate Interlocal Agreements to arrange for financing a school to allow
redevelopment, revitalization or other development efforts, when property owners
involved agree to this special assessment. Osceola County adopted an ordinance
creating such a District in 2003. Should redevelopment and revitalization efforts in
unincorporated Seminole County be unable to proceed, even with proportionate
share mitigation, further examination of the use of an tducational Facilities Benefit
District may be needed.




PUBLIC SCHOOL FACILITIES ELEMENT
GOALS, OBJECTIVES AND POLICIES

GOAL

As a basic tenet of community life, it is the goal of Seminole County to contribute to and maintain a
high quality public school environment and diverse education system.

OBJECTIVEPSF 1  LEVEL OF SERVICE STANDARDS AND SERVICE BOUNDARIES

The County shall coordinate with the School Board in the Schonl Board's efforts to correct existing
deficiencies and address future needs through implementation of adopted level of service standards
and appropriate public school facility service area boundaries. The level of service standard is a
countywide standard specified in the “2007 Interlocal Agreement for Public School Facility Planning
and School Concurrency As_Amended January 2008, wherein the following terms are used:
Permanent FISH, meaning the permanent facilities within the inventory of land. buildings and rooms in
public educational facilities used by the Florida Department of Education, Office of Educational
Facilities; and Level of Service (LOS) Standard, meaning a standard established to measure utilization
of capacity within a Concurrency Service Area (CSA). Current LOS within a CSA is determined by
dividing the full-time equivalent student count (FTE) for the Fall Semester at the same type of schools
by the permanent FISH capacity of the same type of schools. Projected or future LOS is determined by
the dividing the projected enrolled students at the same type of schools within a CSA by the planned
permanent FISH capacity of the same type of schools.

Policy PSF 1.1 Adoption of Level of Service Standards (LOS)
To ensure that the capacity of schools is sufficient to support student growth,
Seminole County, the cities within the County and the School Board agree that the
desired LOS standard shall be 100% of the aggregate permanent FISH capacity for
each school type within each Concurrency Service Area (CSA.) To financially
achieve the desired LOS standard, the following tiered LOS standard is established

as follows:
2008 - 2012 Beginning 2013
tlementary and Middie CSA 100% of Permanent FISH Capacity 1 100% of Permanent FISH Capacity
High School CSA 110% of Permanent FISH Capacity | 100% of Permanent FISH Capacity

Policy PSF 1.2 Use of Level of Service Standards (LOS)
The County shall operate its concurrency management system (CMS) with the
input of the School Board regarding compliance with the level of service standard
(LOS) that has been established for each type of school in order to ensure that the
LOS is maintained.

Policy PSF 1.3 Use of Concurrency Service Area (CSA) Boundaries

School concurrency shall be implemented in Seminole County using
Concurrency Service Area Boundaries (CSAs) as adopted by the Seminole
County School Board.




Policy PSF 1.4

Policy PSF 1.5

Policy PSF 1.6

CS8As for each type of school

The CSA boundaries established by the School Board will be based on
clustered attendance zones for each school type (elementary, middle and high
school) and will be re-evaluated by the School Board as needed.

Review of boundary changes

The County shall review proposed public school facility service area boundary
changes and submit comments to the School District within forty-five (45) days
of receipt.

Coordination of School District Capital Program and Potential Service
Area Boundary changes

The School Board annual update of its Capital Improvements Schedule will include
review of service area boundaries, and, if necessary updates to the CSA map.




OBJECTIVE PSF 2 DEVELOPMENT  REVIEW  COORDINATION TO  ACHIEVE
CONCURRENCY

The County will coordinate its development review efforts with the Seminole County School Board

and the cities to achieve concurrency in all public school facilities serving students who reside in the

unincorporated area,

Policy PSF 2.1 Development Review Process
No site plans, final subdivision or functional equivalent shall be approved by the
County until a School Capacity Availability Letter (SCALD) has been issued,
pursuant to the availability standard specified in Section 163.3180(13)(e), F.S.,
unless the development has been found exempt from school concurrency.

Policy PSF 2.2 Adoption of School Concurrency Regulations
By-Jantary-—1+—-2069; Seminole County shall adopt school concurrency provisions
into its Land Development Code (LDC) consistent with the requirements of the
2007 Interlocal Agreement for Public School Facility Planning and School

Concurrency for—Coordinated—Planning—ant—School Coneurreney As_Amended
January 2008, adopted in 2007 and amended in January, 2008.




OBJECTIVEPSF3 COORDINATION OF EXISTING AND FUTURE SCHOOL FACILITY
PLANNING WITH THE FUTURE LAND USE ELEMENT AND
DEVELOPMENT APPROVAL PROCESS

The County shall coordinate future siting of schools and capacity needs with development permitting
and changes to the Future Land Use Plan Map (FLUM).

Policy PSF 3.1

Policy PSF 3.2

Policy PSF 3.3

Policy PSF 3.4

Policy PSF 3.5

Coordination of comprehensive plan amendments and facility planning

The County will coordinate the timing and approval of administrative and privately
submitted comprehensive plan land use map amendments with the availability of
school facility capacity.

Site sizes and co-location in unincorporated Seminole County

The County shall follow the site selection process identified in the 2007 Interlocal
Agreement for Public School Facility Planning and School Concurrency for Public
School Facility Planning and Concurrency As Amended [anuary 2008. In addition,
the County will work with the School District staff to identify sites for future
educational facilities in the unincorporated area that meet the minimum standards
of the School Board where possible and where consistent with the provisions of the
Seminole County Plan. When the size of available sites does not meet the
minimum School Board standards, the County will support the School Board in
efforts to use standards more appropriate to a built urban environment. To the
extent feasible, as a solution to the problem of lack of sufficiently sized sites, the
County shall work with the School Board to achieve co-location of schools with
County facilities such as libraries, parks and other County facilities.

County participation in Planning Technical Advisory Committee (PTAC)

The County shall be represented at the Planning Technical Advisory Committee
(PTAC) meetings, as provided in the for Public School Facility Planning and School

Concurrency As Amended January 2008 fer-Coordinated—Planning—and-Schoot

Coneurreney, for purposes of discussing population projections and other data.

Determining Impacts

The County and School District staff shall coordinate the determination of school
capacity demands of new residential development through the development
review process, during which time the School District staff shall apply student
generation multipliers consistent with those applied by the Seminole County
School Board as well as supplemental multipliers for mixed use development, and
the Department of Education {DOE) student enrollment projections.

Notification of Submittal of Residential Applications
The County shall notify the School Board’s Planner of the submittal of all residential
development pre-applications or formal applications within fifteen (15) days of




Policy PSF 3.6

submittal to the County and shall provide copies of subdivision plans and site plans
with residential development for review.

Notification of agendas

The County shall continue to provide the School Board Planner with agendas
containing proposed residential developments for pre-application conference,
Development Review Committee, Local Planning Agency and County Commission
meetings.




OBJECTIVE PSF4  CONCURRENCY

The County shall require that public school facility capacity is available concurrent with the impacts of
new residential development, as required by Section 163.3180(13)(e), Florida Statutes (F.S.)

Policy PSF 4.1 Timing of Concurrency Review
Seminole County shall require that all new residential development be reviewed
for school concurrency at the time of final subdivision, site plan or functional
equivalent submittal.

Policy PSF 4.2 Results of Concurrency Review
In compliance with the availability standards of Section 163.3180(13)(e), F.S., the
County shall not deny a final subdivision plan, site plan or functional equivalent
due to failure to achieve the adopted Level of Service (LOS) for public school
facilities when the following occurs:

e Adequate school facilities are planned and will be in place or under
construction within three (3) years of the date of approval of a final
subdivision plan or site plan.

» The developer executes a legally binding commitment to provide mitigation
proportionate to the demand for public school facilities consistent with the
methodology in the 2007 Interlocal Agreement for Public School Facility
Planning and School Concurrency As Amended January 2008 fer

Coordinated-Planning-and-School-Coneurreney, which has been adopted

into the County’s Land Development Code (LDC).

Policy PSF 4.3 Residential Uses Exempt from the Requirements of School Concurrency
The following residential uses shall be exempt from the requirements of school
concurrency:

s All single family lots of record at the time the school concurrency
implementing ordinance became effective.

* Any new residential development that has a preliminary plat or site plan
approval or the functional equivalent for a site specific development order
prior to the commencement date of the School Concurrency Program.

* Any amendment to a previously approved residential development which
does not increase the number of dwelling units or change the type of
dwelling units (i.e., single family to multi-family, for example.)

e Any age restricted community with no permanent residents under the age
of 18 (a restrictive covenant limiting the age of residents to 18 and older
shall be required.)




Policy PSF 4.4

Policy PSF 4.5

Use of Revenues Received Through Proportionate Share Mitigation

Any revenues received for proportionate share mitigation are to be spent on capital
improvement projects to expand capacity for school facilities to enable them to
accommodate students.

Proportionate Share Mitigation

In the event there is not available school capacity to support a development, the School
Board may entertain proportionate share mitigation options and, if accepted, shall enter
into an enforceable and binding agreement with the developer to mitigate the impact from
the development through the creation of additional school capacity.

A.

When the anticipated student impacts from a proposed development cause the
adopted LOS to be exceeded, the developer’s proportionate share will be based
on the number of additional student stations necessary to achieve the established
LOS. The amount to be paid will be calculated by the cost per student station for
elementary, middie and high school as determined and published by the State of

Florida.

The methodology used to calculate a developer’'s proportionate share mitigation
shall be as follows:

Proportionate Share = ("Development students - Available Capacity) x *Total
Cost per student station

Where:
‘Development students = those students from the development that are assigned
to a CSA and have triggered a deficiency of the available capacity.

“Total Cost = the cost per student station as determined and published by the
State of Florida.

The applicant shall be allowed to enter a 90 day negotiation period with the School
Board in an effort to mitigate the impact from the development through the creation
of additional capacity. Upon identification and acceptance of a mitigation option
deemed financially feasible by the School Board, the developer shall enter into a

binding and enforceable development agreement with the School Board.

1. A mitigation contribution provided by a developer to offset the impact of a
residential development must be directed by the School Board toward a
school capacity project identified in the School Board's Five-Year Capital
Improvement Plan. Capacity enhancing projects identified within the first
three (3) years of the Five-Year Capital Improvement Plan shall be
considered as committed in accordance with Section 9.5 of this the 2007
Interlocal Agreement for Public School Facility Planning and School
Concurrency As Amended January 2008,

2. if capacity projects are planned in years four (4) or
five {5) of the School Board’s Five-Year Capital Improvement Plan within
the same CSA as the proposed residential development, the developer
may pay his proportionate share to mitigate the proposed development in




L

accordance with the formula provided in Section 12.7 (B) of this the above
referenced Interlocal Agreement.

3. if a capacity project does not exist in the Capital Improvement Plan, the
School Board will add a capacity project to satisfy the impacts from a
proposed residential development, if it is funded through the developer's
proportionate share mitigation contributions. Mitigation options may
include, but are not limited to:

a. Contribution of land or payment for land acquisition suitable for and
in conjunction with, the provision of additional school capacity; or

b. Mitigation banking based on the construction of a educational
facility in exchange for the right to sell capacity credits; or

C. Provide modular or permanent student stations acceptable for use
as an educational facilities; or

d. Provide additional student stations through the remodeling of
existing buildings acceptable for use as an educational facility, or

e. Construction or expansion of permanent student stations at the
impacted school within the CSA; or

f. Construction of a educational facility in advance of the time set forth

in the School Board's Five-Year Capital Improvement Plan.

For mitigation measures (a) thru (f) above, the estimated cost to construct the
mitigating capacity will reflect the estimated future construction costs at the time of
the anticipated construction. Improvements contributed by the developer shall
receive school impact fee credit.

Developer shall receive an impact fee credit for the proportionate share mitigation.
Credits will be given for that portion of the impact fees that would have been used
to fund the improvements on which the proportionate fair share contribution was
calculated. The portion of impact fees available for the credit will be based on the
historic distribution of impact fee funds to the school type (elementary, middle,
high) in the appropriate CSA. Impact fee credits shall be calculated at the same
time as the applicant’s proportionate share obligation is calculated. Any school
impact fee credit based on proportionate fair share contributions for a proposed
development cannot be transferred to any other parcel or parcels of real property
within the CSA.

A proportionate share mitigation contribution shall not be subsequently amended
or refunded after final site plan or plat approval to reflect a reduction in planned or
constructed residential density.

Impact fees shall be credited against the proportionate share mitigation total.

Any proportionate share mitigation must be directed by the School Board toward a
school capacity improvement identified in the School Board's Five-Year Capital
Improvement Plan.

Upon conclusion of the negotiation period, a second Determination Letter shall be

issued. If mitigation is agreed to, the School Board shall issge a new




Determination Letter approving the development subject to those mitigation
measures agreed to by the local government, developer and the School Board.
Prior to, site plan approval, final subdivision approval or the functional equivalent,
the mitigation measures shall be memorialized in an enforceable and binding
agreement with the local government, the School Board and the Developer that
specifically details mitigation provisions to be paid for by the developer and the
relevant terms and conditions. If mitigation is not agreed to, the Determination
Letter shall detall why any mitigation proposals were rejected and why the
development is not in compliance with school concurrency requirements.
A SCALD indicating either that adequate capacity is available, or that there is not a
negotiated proportionate share mitigation settlement following the ninety (80} day
negotiation period as described in Section 12.7(B) of this Agreement, constitutes
final agency action by the School Board for purposes of Chapter 120, F.S.

Appeal Process. A person substantially affected by a School Board's adequate capacity
determination made as a part of the School Concurrency Process may appeal such
determination through the process provided in Chapter 120, F.S.

The Proportionate Share Mitigation methodology will be contained within the Seminole County Land

Development Code (LDC) afterfuby—+-2008. The methodology is also included within the “2007
Interlocal Agreement for Public School Facility Planning and School Concurrency As Amended in

lanuary 2008,

Policy PSF 4.6 Use of Adjacent CSA

If the projected student growth from a residential development causes the

adopted LOS to be exceeded in the CSA. an adjacent CSA_ which is

contiguous with and touches the boundary of, the concurrency service area

within_which the proposed development is located shall be evaluated for
available capacity. An adjacency evaluation review shall be conducted as

follows:
1. In_conducting the adjacency review, the School Board shall first use the

adjacent CSA with the most available capacity to evaluate projected
enrollment impact and, if necessary, shall continue to the next adiacent
CSA with the next most available capacity in_order to ensure maximum

utilization of school capacity to the greatest extent possible.

2. Consistent with Rule 8A-3.0171, F.A.C.. at no time shall the shift of impact

to an _adjacent CSA result in a total morning or afternoon fransportation

time of either elementary or secondary students to exceed fifty (50)
minutes or one (1) hour, respectively. The transportation time shall be
determined by the School Board transportation routing system and
measured from the school the impact is to be assigned, to the center of the
subject parcel/piat in the amendment application, along the most direct

improved public roadway free from major hazards.

Policy PSF 4.7 Guidelines _and Standards for MNodification of
Concurrency Service Areas




Any Party to the »2007 Interlocal Agreement for Public School Fagilily

Planning _and School Concurrency As Amended in_ January 2008"
(Agreemeni) _may propose a change to the CSA boundaries. Prior to
adopting any change, the School Board will verify that as a result of the

change:

1. The adopted level of service standards will be achieved and maintained for each vear of

2.

the five-year planning period; and

The utilization of school capacity will be maximized to the greatest extent possible, taking
into account transportation costs, court approved desegregation plans and other relevant
factors.

The County and other parties o the Agreement shall observe the following process for modifyin
CSA maps:

1.

Changes in school attendance boundaries shall be governed by School Board
Policy 5.30, Section 120.54, F.S. and applicable uniform rules for administrative

proceedings.

2. At such time as the School Board determines that a school(s) attendance

boundary is appropriate considering the above standards, the School Board shall
transmit the revised attendance zones or CSAs and data and analysis to support

the changes to all parties to the Agreement and to the PSFPC.

3. The County, cities and PSFPC shall review the proposed amendment within the

time frames prescribed by Section 120.54 F.S.

4. The change to a CSA boundary shall conform to revised attendance boundaries

and become effective upon final adoption.




OBJECTIVE PSF5  PROCEDURE FOR ANNUAL UPDATE OF CAPITAL IMPROVEMENTS

ELEMENT
The County shall be responsible for the update to the Capital Improvements Element of the County
Plan to ensure inclusion of those projects adopted within the School District financially feasible 5-Year
Capital Improvements Schedule that are necessary to meet Levels of Service (LOS) for existing and

future demands.

Policy PSF 5.1 Annual Update of Capital Improvements Element
On an annual basis, Seminole County shall update the Capital Improvements

Element of the County Plan to include the School District of Seminole County Five-
Year Capital Improvement Schedule for school capacity prior to December 31

Policy PSF5.2  Addition of New Financially Feasible 5™ Year Projects During Each Update
fach annual update to the Capital Improvements Element shall include a new 5"
year with its financially feasible school capacity projects that have been adopted by
the School District in its update of the Five-Year Capital Improvement Schedule.

Policy PSF 5.3 Compliance with Florida Statute in timing of Capital Improvements Element

update
The County shall amend its Capital Improvements Element to reflect <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>